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MEMORANDUM
TO:

M. Louise Doner

FROM:

John H. Dorsey, Esq.

DATED:

March 3, 2009

I am in receipt of your email of 2/26 relative to the above. The question which you raise, as I
understand it, is that based upon your knowledge certain municipalities have agreed and/or are
currently paying employees who have been disabled for more than one year. You raised the
question because NJSA 40A:9-7 specifically states that a municipality may pay an injured
employee his full salary or wages for "up to one calendar year" as provided for in 18A:30-2.1
We have determined that there is a similar statute that provides such a benefit to employees of
Boards of Education, but we do not find any statute that would extend this benefit to MUAs or
Housing Authorities
Municipalities and school boards are creatures of the legislature. They only have such power to
make arrangements as to benefits as is specifically granted to them by statute.
NJSA 18A:30-2.1 permits a municipality the ability to supplement worker's compensation
payments for a period of one year. As I read the statute, there is no provision in it for an
extension beyond the one year period in which the municipality may provide full pay to the
injured employee. The municipality does not have the authority to make those payments other
than that provided for in the statute. I do not believe that a municipality, by way of a collective
bargaining agreement, should agree to grant benefits which it is not permitted to grant under the
statute.
Indeed, you advised that some municipalities have paid for periods longer than one year. I
would assume that at some point their auditor would raise the issue as to what was the authority
under which they were making such payments.
As far as I can determine the only authority to make that payment is the statute. The
municipality has no authority beyond that which is granted in the statute. Therefore, I do not
believe that the municipality has the authority to make those payments beyond the one year
period or to agree to same in a collective bargaining agreement if the agreement is to provide
provisions which are not consistent with the statute.
Please advise if you require anything further.
T\MEL JIF\DonerMLouiseMemo
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February 26, 2009

Memo to: John Dorsey
From:

Mary Louise Doner

Subject: NJSA 40A:9-7

Attached you will find a copy of the above reference statute which deals with “Leaves of
absence with pay to certain officers and employees.”
We need your legal advice in interpreting this statute. The statutes appears to indicate that if
a municipality passes an ordinance it can give a leave of absence with pay not exceed one
year for employees with work related injuries.
We have a number of workers’ compensation claims were the towns may be paying
employees full salary in excess of the one year period. We would like to talk to these towns
about discontinuing full pay but we want to make sure that our interpretation of the statute is
correct.
Also, what would be the prevailing interpretation if the municipality did not have an
ordinance in place? Could they discontinue full salary at any time and only have the
employee be entitled to temporary total disability under workers’ compensation? Or in the
absence of an ordinance would the employee be entitled to full salary for an open period
beyond one year.
One last question, is there any similar statute for governmental agencies other than
municipalities? How would public housing authorities be treated, utility authorities, school
boards?
Thank you for your assistance in this matter.
Cc: Jim Kickham, PERMA

